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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations consolidate, with changes, the
provisions of the Town and Country Planning (Fees
for Applications and Deemed Applications)
Regulations 1989 (“the 1989 Regulations™) in so far as
they apply in Wales and the Town and Country
Planning (Fees for Non-Material Changes) (Wales)
Regulations 2014 (“the 2014 Regulations”).

These Regulations provide for the payment of fees to
local planning authorities in respect of:

(1) applications made under the Town and Country
Planning Act 1990 (“the 1990 Act”) for planning
permission for development or for approval of matters
reserved by an outline planning permission;

(2) deemed applications for planning permission
under section 177(5) of the 1990 Act;

(3) applications for a certificate of lawful use or
development;

(4) applications for consent for the display of
advertisements;

(5) certain applications under the Town and Country
Planning (General Permitted Development Order)
1995;

(6) applications for non-material changes to planning
permission; and

(7) site visits to mining and landfill sites.



The main changes are:
(a) an increase in fees by approximately 15%;

(b) fees paid in respect of applications for
planning permission or for approval of
reserved matters are refunded if the local
planning authority fail to determine the
application within specified times (regulation
9);

(c) fees in respect of deemed applications are
paid to the local planning authority rather than
half to the local planning authority and half to
the Welsh Ministers (regulation 10);

(d) fees paid in respect of a deemed application
in relation to the use of the land as a caravan
site are to be treated the same as other
applications for the purposes of refunds
(regulation  10(12)). Under the 1989
Regulations, such a deemed application was
excluded from the provisions for refunds;

(e) fees are payable in respect of applications for
consent, agreement or approval required by
any planning condition or limitation, and any
such fee is refunded if the local planning
authority fail to determine the application
within specified times (regulation 15);

(f) a fee is payable to the local planning authority
on a revised application for approval of
reserved matters where those reserved matters
have previously been approved. Under the
1989 Regulations such an application was
exempt from payment of a fee where
conditions were met;

(g) where applications are made for planning
permission, for approval of reserved matters
or for certificates of lawful use or
development which relate to land in the area
of two or more local planning authorities, a
fee is payable to each local planning authority
(paragraph 8 of Schedule 1). Under the 1989
Regulations the fee was payable to the local
planning authority in whose area the largest
part of the land was situated.

Some minor and consequential drafting changes
have also been made.

The 1989 and 2014 Regulations are revoked and
there are transitional and savings provisions.

The Regulatory Impact Assessment applicable to
these Regulations is obtainable from the Welsh
Government at: Cathays Park, Cardiff, CF10 3NQ and
on the Welsh  Government  website  at
www.wales.gov.uk.
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The Welsh Ministers, in exercise of the powers
conferred on them by sections 303 and 333(2A) of the
Town and Country Planning Act 1990(1) make the
following Regulations.

In accordance with section 303(8) of that Act, a draft
of this instrument was laid before and approved by
resolution of the National Assembly for Wales.

Title, commencement and application

1.—(1) The title of these Regulations is the Town
and Country Planning (Fees for Applications, Deemed
Applications and Site Visits) (Wales) Regulations
2015 and they come into force on 1 October 2015.

(2) These Regulations apply in relation to Wales.
(3) These Regulations apply—

(a) to applications for planning permission
deemed to have been made, by virtue of
section 177(5) of the 1990 Act (grant or
modification of planning permission on
appeals against enforcement notices)(2), in
connection with an enforcement notice issued
on or after the date on which these
Regulations come into force; and

(b) to the following applications and site visits
made on or after the date on which these
Regulations come into force—

(1) applications for planning permission;
(i1) applications for approval of reserved
matters(3);

(iii) applications under section 191 of the
1990 Act (certificate of lawfulness of
existing use or development)(4);

(iv) applications under section 192 of the
1990 Act (certificate of lawfulness of
proposed use or development)(5);

(1) 1990 c. 8. Section 303 was substituted by section 199 of the
Planning Act 2008 (c. 29). See section 336(1) of the 1990 Act for
the meaning of “prescribed”. Other amendments are not relevant to
these Regulations. Section 333(2A) was inserted by section 118(1)
of, and paragraphs 1 and 14 of Schedule 6 to, the Planning and
Compulsory Purchase Act 2004 (c. 5).

(2) Section 177(5) was amended by section 32 of, and paragraphs 8
and 24(3) of Schedule 7 to, the Planning and Compensation Act
1991 (c. 34) and by section 123(1) and (6) of the Localism Act
2011 (c. 20).

(3) “Reserved matters” are defined in section 92(1) of the 1990 Act.

(4) Section 191 was substituted by section 10(1) of the Planning and
Compensation Act 1991 (c. 34) and was amended by section
124(3) of the Localism Act 2011 (c. 20) and by section 58(1) of,
and paragraph 6(1) and (3) of Schedule 4 to, the Mobile Homes
(Wales) Act 2013 (2013 anaw 6).

(5) Section 192 was substituted by section 10(1) of the Planning and
Compensation Act 1991 (c. 34).


https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.7975323812933958&service=citation&langcountry=GB&backKey=20_T21147820622&linkInfo=F%23GB%23UK_ACTS%23num%252004_5a%25sect%25118%25section%25118%25&ersKey=23_T21147820617
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.7975323812933958&service=citation&langcountry=GB&backKey=20_T21147820622&linkInfo=F%23GB%23UK_ACTS%23num%252004_5a%25sect%25118%25section%25118%25&ersKey=23_T21147820617

(v) applications for consent for the display of
advertisements;

(vi) applications under the General Permitted
Development Order referred to in
regulation 13;

(vii) site visits to a mining site or a landfill
site;

(viii) applications under planning condition;
and

(ix) applications under section 96A(4) of the

1990 Act (power to make non-material
changes to planning permission)(1).

Interpretation

2.—(1) In these Regulations—

“the 1990 Act” (“Deddf 1990) means the Town
and Country Planning Act 1990;

“the 1989 Regulations” (“Rheoliadau 1989”)
means the Town and Country Planning (Fees for
Applications and  Deemed  Applications)
Regulations 1989(2);

“the 1992 Regulations” (“Rheoliadau 1992)
means the Town and Country Planning (Control of
Advertisements) Regulations 1992(3);

“the Development Management Procedure Order”
(“y Gorchymyn Gweithdrefn Rheoli Datblygu™)
means the Town and Country Planning
(Development Management Procedure) (Wales)
Order 2012(4);

“the General Permitted Development Order” (“y
Gorchymyn Datblygu Cyffredinol a Ganiateir”)
means the Town and Country Planning (General
Permitted Development) Order 1995(5);

“dwellinghouse” (“ty annedd’”) means a building(
6) which is used as a single private dwellinghouse
and for no other purpose;
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Section 96A was inserted by section 190(1) and (2) of the Planning
Act 2008 (c. 29) and amended by S.I. 2014/1770 (W. 182).

S.I. 1989/193. Relevant amending instruments are S.I. 1990/2473,
S.I. 1991/2735, S.1. 1992/1817, S.I. 1992/3052, S.I. 1993/3170,
S.I. 1996/525, S.I. 1997/37, S.I. 2002/1876 (W. 185), S.I
2002/2258 (W. 222), S.I. 2003/394 (W. 53), S.I. 2004/2736 (W.
243), S.I. 2006/948 (W. 97) S.I. 2006/1052 (W. 108), S.I
2006/1282, and S.I. 2009/851 (W. 76).

S.1. 1992/666. Regulation 9 was substituted by regulation 2 of S.I.
2012/791 (W. 106). See regulation 15 of S.I. 2008/1848 (W. 177)
in relation to the application of the 1992 Regulations to the display
on any site in a voting area of an advertisement relating
specifically to a referendum. Other amendments are not relevant to
these Regulations.

S.I. 2012/801 (W. 110), amended by S.I. 2014/1772 (W. 183).
Other amendments are not relevant to these Regulations.

S.I. 1995/418.

“Building” includes a part of a building, see definition in section
336(1) of the 1990 Act.


https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.28762050287417684&service=citation&langcountry=GB&backKey=20_T21125760562&linkInfo=F%23GB%23UK_SI%23num%251990_2473s_Title%25&ersKey=23_T21125760549
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.10305137828721955&service=citation&langcountry=GB&backKey=20_T21125760562&linkInfo=F%23GB%23UK_SI%23num%251991_2735s_Title%25&ersKey=23_T21125760549
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.6132058371763607&service=citation&langcountry=GB&backKey=20_T21125760562&linkInfo=F%23GB%23UK_SI%23num%251992_1817s_Title%25&ersKey=23_T21125760549
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.8196879325560605&service=citation&langcountry=GB&backKey=20_T21125760562&linkInfo=F%23GB%23UK_SI%23num%251992_3052s_Title%25&ersKey=23_T21125760549
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.3439533542597877&service=citation&langcountry=GB&backKey=20_T21125760562&linkInfo=F%23GB%23UK_SI%23num%251993_3170s_Title%25&ersKey=23_T21125760549
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.3963785281096175&service=citation&langcountry=GB&backKey=20_T21125760562&linkInfo=F%23GB%23UK_SI%23num%251996_525s_Title%25&ersKey=23_T21125760549
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.20749060343026982&service=citation&langcountry=GB&backKey=20_T21125760562&linkInfo=F%23GB%23UK_SI%23num%251997_37s_Title%25&ersKey=23_T21125760549
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.4842220575804629&service=citation&langcountry=GB&backKey=20_T21125760562&linkInfo=F%23GB%23UK_SI%23num%252002_1876s_Title%25&ersKey=23_T21125760549
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.301500342454892&service=citation&langcountry=GB&backKey=20_T21125760562&linkInfo=F%23GB%23UK_SI%23num%252006_1052s_Title%25&ersKey=23_T21125760549
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.25078744276707843&service=citation&langcountry=GB&backKey=20_T21125760562&linkInfo=F%23GB%23UK_SI%23num%252006_1282s_Title%25&ersKey=23_T21125760549
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.25078744276707843&service=citation&langcountry=GB&backKey=20_T21125760562&linkInfo=F%23GB%23UK_SI%23num%252006_1282s_Title%25&ersKey=23_T21125760549
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.28776139390253774&service=citation&langcountry=GB&backKey=20_T21125760562&linkInfo=F%23GB%23UK_SI%23num%252009_851s_Title%25&ersKey=23_T21125760549

“glasshouse” (“ty gwydr”) means a building
which—

(a) has not less than three-quarters of its total
external area comprised of glass or other
translucent material;

(b) is designed for the production of flowers,
fruit, vegetables, herbs or other horticultural
produce; and

(c) is used, or is to be used, solely for the
purposes of agriculture;

“landfill permission” (“caniatdd tirlenwi’) means
any planning permission for—

(a) the operational development of land designed
to be used wholly or mainly for the purpose
of, or

(b) any material change of use to,

a waste disposal site for the deposit of waste onto
or into the land;

“landfill site” (“safle tirlenwi”’) means the land to
which a landfill permission relates;

“mineral permission” (“caniatdd mwynau’) means
any planning permission for development
consisting of—

(a) the winning and working of minerals; or

(b) the depositing of mineral waste;

“mining site” (“safle mwyngloddio”) means—

(a) the total area of the land to which any two or

more mineral permissions relate where the
total area of the land—

(i) is worked as a single site; or

(i1) is treated as a single site by the local
planning authority for the purposes of
Schedule 13 to the Environment Act
1995 (review of old mineral planning
permissions)(1) or Schedule 14 to that
Act (periodic review of mineral planning
permissions)(2); and

(b) in any other case, the land to which a mineral
permission relates;

“outline  planning  permission”  (“caniatdd
cynllunio amlinellol”) has the same meaning as in
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1995 c. 25. Schedule 13 was amended by: sections 76(1) and 93
of, and paragraph 10 of Schedule 10 and paragraph 13 of Schedule
15 to, the Countryside and Rights of Way Act 2000 (c. 37);
sections 3 and 4 of, and Part 3 of Schedule 1 and paragraph 60 of
Schedule 2 to, the Planning (Consequential Provisions) (Scotland)
Act 1997 (c. 11) and by S.I. 2004/3156 (W. 273).

Schedule 14 was amended by: section 118(2) of, and paragraph
19(1) and (4) of Schedule 7 to the Planning and Compulsory
Purchase Act 2004 (c. 5); section 10(1) of, and paragraphs 1 to 9
of Schedule 3 to the Growth and Infrastructure Act 2013 (c. 27),
sections 3 and 4 of, and Part 3 of Schedule 1 and paragraph 60 of
Schedule 2 to, the Planning (Consequential Provisions) (Scotland)
Act 1997 (c. 11) and by S.I. 2004/3156 (W. 273).



article 2(1) of the Development Management
Procedure Order;

“site visit” (“ymweliad safle”’) means entry by a
local planning authority on to a mining site or
landfill site—

(a) to ascertain whether there is or has been any
breach of planning control on the site;

(b) to determine whether any of the powers
conferred on the local planning authority by
Part 7 of the 1990 Act (enforcement)(1)
should be exercised in relation to the site;

(c) to determine how any such power should be
exercised in relation to the site; or

(d) to ascertain whether there has been any
compliance with any requirement imposed as
a result of any such power having been
exercised in relation to the site;

“use of land” (“definydd o dir”) includes use of
land for the winning and working of minerals.

(2) Expressions used in regulation 12 and Schedule 2
have the meaning which they bear in the 1992
Regulations.

(3) In these Regulations references to a local
planning authority are references to a local planning
authority in Wales.

Fees for planning applications

3.—(1) Subject to regulations 4 to 8, where an
application is made to a local planning authority for
planning permission for the development of land or for
the approval of reserved matters, a fee must be paid to
that authority.

(2) The fee payable in respect of the application is
calculated in accordance with Schedule 1.

(3) Where a fee is payable in respect of an
application, the fee must be paid to the local planning
authority with whom the application is lodged and
must accompany the application.

(4) Where the local planning authority who receive
the fee in accordance with paragraphs (1) to (3) are not
the local planning authority who have to determine the

(1) Part 7 was amended by: sections 1 to 11, 32 and 84 of, and
paragraph 11 of Schedule 1, paragraphs 22 to 33 of Schedule 7,
and Part 1 of Schedule 19 to, the Planning and Compensation Act
1991 (c. 34); section 20(4)(b) of and paragraph 24(5) of Schedule
6 to the Local Government (Wales) Act 1994 (c. 19); section
196(4) of, and paragraphs 1, 5 and 6 of Schedule 10 and
paragraph 3 of Schedule 11 to, the Planning Act 2008 (c. 29);
sections 123 to 126 of the Localism Act 2011 (c. 20); section 63
of, and paragraphs 4, 5 and 6 of Schedule 17 to the Enterprise and
Regulatory Reform Act 2013 (c. 24); section 58(1) of, and
paragraph 6(1) and (3) of Schedule 4 to, the Mobile Homes
(Wales) Act 2013 (2013 anaw 6) and by S.I. 2004/3156 (W. 273),
S.I. 2009/1307 and by S.I. 2014/2773 (W. 280). Other
amendments are not relevant to these Regulations.



application, they must remit the fee to that authority at
the same time as they forward the application to them.

(5) Any fee paid pursuant to this regulation must be
refunded if the application is rejected as invalid.

Exceptions — access and facilities for disabled
persons

4.—(1) Regulation 3 does not apply where the local
planning authority to whom the application is made are
satisfied that it relates solely to—

(a) the carrying out of operations for the
alteration or extension of an existing
dwellinghouse; or

(b) the carrying out of operations within the
curtilage of an existing dwellinghouse (other
than the erection of a dwellinghouse),

for the purpose, in either case, of providing means of
access to or within the dwellinghouse for a disabled
person who is resident in, or is proposing to take up
residence in, that dwellinghouse, or of providing
facilities designed to secure that person’s greater
safety, health or comfort.

(2) Regulation 3 does not apply where the local
planning authority to whom the application is made are
satisfied that it relates solely to the carrying out of
operations for the purpose of providing means of
access for disabled persons to or within a building or
to premises to which members of the public are
admitted (whether on payment or otherwise).

(3) For the purposes of this regulation a person is
disabled if—

(a) the person’s sight, hearing or speech is
substantially impaired,;

(b) the person has a mental disorder; or

(c) the person is physically substantially disabled
by any illness, any impairment present since
birth, or otherwise.

(4) In this regulation “mental disorder” (“anhwylder
meddyliol”) means any disorder or disability of the
mind.

Exceptions — permission granted by General
Permitted Development Order not applying

5.—(1) Regulation 3 does not apply where the local
planning authority are satisfied that—

(a) the application relates solely to development
which is within one or more of the classes
specified in Schedule 2 to the General
Permitted Development Order(1); and

(1) Schedule 2 was amended by section 76(7) of the Utilities Act 2000
(c. 27) and S.I. 1996/528, S.I. 1997/366, S.I. 1999/1661, S.I.



(b) the permission granted by article 3 of that
Order (permitted development)(1) does not
apply in respect of that development by
reason of (and only by reason of)—

(1) a direction made under article 4 of that
Order (directions restricting permitted
development)(2) which is in force on the
date when the application is made; or

(i1) the requirements of a condition imposed
on a permission granted or deemed to be
granted under Part 3 of the 1990 Act
(control over development)(3) otherwise
than by that Order.

(2) Applications referred to in paragraph (1)(a) must
be construed as including applications for planning
permission for the continuance of a use of land, or the
retention of buildings or works, without compliance
with a condition subject to which a previous planning
permission was granted, where the condition prohibits
or limits the carrying out of any development within
one or more of the classes specified in Schedule 2 to
the General Permitted Development Order.

Exceptions — application relating to same use class
necessary because of condition

6. Regulation 3 does not apply where the local
planning authority are satisfied that—

(a) the application relates solely to the use of a
building or other land for a purpose of any
class specified in the Schedule to the Town
and Country Planning (Use Classes) Order
1987(4);

(b) the existing use of that building or other land
is for another purpose of the same class; and

(c) the making of an application for planning
permission in respect of the use to which the
application relates is necessary by reason of

2001/1149, S.I. 2001/4050, S.I. 2002/1878 (W. 187), S.
2003/2155, S.I. 2004/945, S.1. 2006/124 (W. 17), S.I. 2006/1386
(W. 136), S.I. 2007/952 (W. 83), S.I. 2008/502 (W. 43), S.L
2009/2193 (W. 185), S.I. 2011/2085, S.I. 2012/1346 (W. 167),
S.I. 2012/2318 (W. 252), S.I. 2013/1776 (W. 177), S.I. 2014/592
(W. 69) and S.I. 2014/2692. Other amendments are not relevant to
these Regulations.

(1) Article 3 was amended by section 76(7) of the Utilities Act 2000
(c. 27), S.I. 1999/293, S.I. 1999/1783, S.I. 2004/3156 and S.I
2006/1386. Other amendments are not relevant to these
Regulations.

(2) Article 4 was amended by S.I. 1996/528, S.I. 2006/124 (W. 17),
S.I. 2006/1386 (W. 136) and S.I. 2013/1776 (W. 177). Other
amendments are not relevant to these Regulations.

(3) Part 3 was amended by: section 16(1) of the Transport and Works
Act 1992 (c. 42); sections 40 and 41 of the Planning and
Compulsory Purchase Act 2004 (c. 5) and section 21 of the
Growth and Infrastructure Act 2013 (c. 27). Other amendments are
not relevant to these Regulations.

(4) S.I. 1987/764. The Schedule was amended by S.I. 1991/1567, S.I.
1992/610, S.I. 1994/724, S.1. 1995/297 and S.I. 2006/1386 (W.
136). Other amendments are not relevant to these Regulations.
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(and only by reason of) the requirements of a
condition imposed on a permission granted or
deemed to be granted under Part 3 of the 1990
Act.

Exceptions — consolidation of subsisting minerals
permissions

7. Regulation 3 does not apply in relation to an
application to a local planning authority for permission
to carry out development consisting of the winning and
working of minerals where the application—

(a) 1is for a permission which consolidates two or
more subsisting permissions; and

(b) does not seek permission for development
which is not authorised by a subsisting
permission.

Exemptions — application following withdrawal of
earlier application or refusal of planning
permission etc.

8.—(1) Where all the conditions set out in paragraph
(2) are satisfied, regulation 3 does not apply to—

(a) an application for planning permission which
is made following the withdrawal (before
notice of decision was issued) of a wvalid
application for planning permission made by
or on behalf of the same applicant;

(b) an application for planning permission which
is made following the refusal of planning
permission (whether by the local planning
authority or by the Welsh Ministers on appeal
or following the reference of the application
to the Welsh Ministers for determination) on a
valid application for planning permission
made by or on behalf of the same applicant;

(c) an application for planning permission which
is made following the making of an appeal to
the Welsh Ministers under section 78(2) of
the 1990 Act(l) in relation to a wvalid
application for planning permission made by
or on behalf of the same applicant;

(d) an application for approval of one or more
reserved matters which is made following the
withdrawal (before notice of decision was
issued) of a valid application made by or on
behalf of the same applicant for approval of
the same reserved matters in relation to the
same outline planning permission;

(e) an application for approval of one or more
reserved matters which is made following the

(1) Section 78(2) was amended by section 17(2) of the Planning and
Compensation Act 1991 (c. 24). Other amendments are not
relevant to these Regulations.
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refusal (whether by the local planning
authority or by the Welsh Ministers on
appeal) of approval of the same reserved
matters which were submitted in a valid
application made by or on behalf of the same
applicant and in relation to the same outline
planning permission; or

an application for approval of one or more
reserved matters which is made following the
making of an appeal to the Welsh Ministers
under section 78(2) of the 1990 Act in relation
to a valid application made by or on behalf of
the same applicant for approval of the same
reserved matters in relation to the same
outline planning permission.

(2) The conditions referred to in paragraph (1) are—

(@)

(b)

(©

(d)

the application is made within 12 months of—

(1) in the case of an earlier valid application
which was withdrawn, the date when that
application was received;

(i1) in the case of an application which is
made following an appeal under section
78(2) of the 1990 Act, the date when (by
virtue of article 22 or 23 of the
Development Management Procedure
Order, as the case may be) the period for
the giving of notice of a decision on the
earlier valid application expired; or

(iii) in any other case, the date of the refusal;
the application relates—

(1) in the case of an application for planning
permission, to the same site as that to
which the earlier application related, or to
part of that site, and to no other land
except land included solely for the
purpose of providing a different means of
access to the site; or

(i1) in the case of an application for approval
of reserved matters, to the same site as
that to which the earlier application
related, or to part of that site (and no
other land);

in the case of an application for planning
permission, the local planning authority to
whom the application is made are satisfied
that it relates to development of the same
character or description as the development to
which the earlier application related (and to
no other development);

in the case of an application for planning
permission which is not made in outline, the
earlier application was also not made in
outline;

12



(e) the fee payable in respect of the earlier
application was paid; and

(f) no application made by or on behalf of the
applicant in relation to the whole or any part
of the site has already been exempted from
regulation 3 by this regulation.

(3) In this regulation “valid application” (“cais
dilys™) has the same meaning as in article 22(3) of the
Development Management Procedure Order.

Refund of fees in relation to applications not
determined within specified periods

9.—(1) Subject to paragraph (4), any fee paid by an
applicant in respect of an application for planning
permission or for the approval of reserved matters,
must be refunded to the applicant in the event that the
local planning authority fail to determine the
application within the periods specified in paragraph
2).

(2) The periods specified are—

(a) where an application for planning permission
relates to a category of development which
falls within category 6 or 7 in the table set out
in Part 2 of Schedule 1, 8 weeks;

(b) in any other case, 16 weeks.

(3) The periods specified in paragraph (2) start on
the expiry of the period for the giving of notice of a
decision on the application specified in article 22(2) of
the Development Management Procedure Order.

(4) Paragraph (1) does not apply where—

(a) the Welsh Ministers give a direction under
section 77 of the 1990 Act (reference of
applications to the Welsh Ministers)(1) in
relation to the application before the periods
specified in paragraph (2) have expired,

(b) the applicant has appealed to the Welsh
Ministers under section 78(2) of the 1990 Act
before the periods specified in paragraph (2)
have expired; or

(c) any person who is aggrieved by any decision
of the local planning authority in relation to
the application has made an application to the
High Court before the periods specified in
paragraph (2) have expired.

Fees in respect of deemed applications

10.—(1) In this regulation—

(1) Section 77 was amended by section 32 of, and paragraphs 1 and 18
of Schedule 7 to the Planning and Compensation Act 1991 (c. 34)
and S.I. 2014/2773 (W. 280). Other amendments are not relevant
to these Regulations.
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(a) “appellant” (“apelydd”) means the person
who has appealed against the relevant
enforcement notice;

(b) “relevant authority” (“awdurdod perthnasol”)
means the local planning authority which
issued the enforcement notice; and

(c) “relevant date” (“dyddiad perthnasol’”) means
the date on which the appeal against the
enforcement notice is made.

(2) Subject to paragraphs (3), (8) and (9), where an
application for planning permission is deemed to have
been made by virtue of section 177(5) of the 1990 Act
(a “deemed application™), a fee must be paid to the
relevant authority.

(3) A fee is only payable under this regulation in
respect of a deemed application if a fee would have
been payable under these Regulations for an
application for planning permission made to the
relevant authority on the relevant date in respect of the
matters stated in the enforcement notice as constituting
a breach of planning control.

(4) The amount of the fee is twice the amount of the
fee which would have been payable to the relevant
authority in respect of the application as described in
paragraph (3).

(5) The fee must be paid in respect of the deemed
application by every person who has made a valid
appeal against the enforcement notice and whose
appeal is not withdrawn before the date on which the
Welsh Ministers issue a notice under paragraph (7).

(6) The fee must be paid to the relevant authority.

(7) The fee must be paid at such time as the Welsh
Ministers may in the particular case specify by notice
in writing to the appellant.

(8) Regulations 4, 5 and 6 apply to a deemed
application as they apply to an application made to the
local planning authority, with the following
modifications—

(a) references to the local planning authority must
be construed as references to the Welsh
Ministers; and

(b) references to the development to which the
application relates must be construed as
references to the use of land or the operations
to which the relevant enforcement notice
relates.

(9) This regulation does not apply where the
appellant had—

(a) before the date when the relevant enforcement
notice was issued, made an application to the
local planning authority for planning
permission for the development to which the

14



(b)

notice relates and had paid to the authority the
fee payable in respect of that application; or

before the date specified in the relevant
enforcement notice as the date on which the
notice is to take effect, made an appeal to the
Welsh Ministers against the refusal of the
local planning authority to grant such
permission,

and at the date when the relevant enforcement notice
was issued that application or, in the case of an appeal,
that appeal, had not been determined.

(10) Any fee paid in respect of the deemed
application must be refunded to the appellant in the

event—

(@)

(b)

(©

the Welsh Ministers—

(1) decline jurisdiction on the relevant
appeal under section 174 of the 1990 Act
(appeal against enforcement notice)(1) on
the grounds that it does not comply with
one or more of the requirements of
subsections (1) to (3) of that section;

(i1) dismiss the relevant appeal in exercise of
the powers contained in section 176(3)(a)
of the 1990 Act on the grounds that the
appellant has failed to comply with
section 174(4) of the 1990 Act within the
prescribed period; or

(iii) allow the relevant appeal and quash the
relevant enforcement notice in exercise
of the powers contained in section
176(3)(b) of the 1990 Act;

the relevant appeal under section 174 of the
1990 Act is withdrawn such that there are at
least 21 days between the date of withdrawal
and—

(1) the date (or in the event of postponement,
the latest date) appointed for the holding
of an inquiry into that appeal; or

(i1) in the case of an appeal which is being
dealt with by way of written
representations, the date (or in the event
of postponement, the latest date)
appointed for the inspection of the site to
which the enforcement notice relates; or

the relevant authority withdraws the relevant
enforcement notice before it takes effect or
the Welsh Ministers decide that the
enforcement notice is a nullity.

™

Section 174(2) and (3) was substituted by section 6(1) of the
Planning and Compensation Act 1991 (c. 34) and section 174(6)
was amended by sections 32 and 84 of, and paragraph 22 of
Schedule 7 and Part 1 of Schedule 19 to, that Act and by S.I.
2004/3156 (W. 273). Other amendments are not relevant to these
Regulations.
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(11) For the purpose of paragraph (10)(b) an appeal
is treated as being withdrawn on the date on which
notice in writing of the withdrawal is received by the
Welsh Ministers.

(12) Except on the determination of an appeal where
the Welsh Ministers issue a certificate under section
191 of the 1990 Act (certificate of lawfulness of
existing use or development)(1) in accordance with
section 177(1)(c) of that Act(2), the fee paid by the
appellant in respect of a deemed application must be
refunded to the appellant if the Welsh Ministers allow
the appeal against the relevant enforcement notice
on—

(a) grounds set out in section 174(2)(b) to (f) of
the 1990 Act; or

(b) the ground that the notice is invalid, or that it
contains a defect, error or misdescription
which cannot be corrected in pursuance of the
Welsh Ministers’ powers under section 176(1)
of the 1990 Act(3).

(13) Half the fee paid by the appellant in respect of a
deemed application must be refunded to the appellant
in the event of the Welsh Ministers allowing the appeal
against the relevant enforcement notice on the ground
set out in section 174(2)(a) of the 1990 Act.

(14) In the case of a deemed application where—

(a) an enforcement notice is varied under section
176(1) of the 1990 Act otherwise than to take
account of a grant of planning permission
under section 177(1) of the 1990 Act; and

(b) the fee -calculated in accordance with
paragraphs (3) and (4) would have been a
lesser amount if the original notice had been
in the terms of the varied notice,

the fee payable is that lesser amount, and any excess
amount already paid must be refunded.

(15) In determining a fee under paragraph (14) no
account is taken of any change in fees which takes
effect after the making of the deemed application.

Fees for applications for certificates of lawful use or
development

11.—(1) Subject to paragraphs (2) and (4), where an
application is made to a local planning authority under

(1) Section 191 was substituted by section 10(1) of the Planning and
Compensation Act 1991 (c. 34), and amended by section 124(3) of
the Localism Act 2011 (c. 20) and section 58(1) of, and paragraph
6(1) and (3) of Schedule 4 to, the Mobile Homes (Wales) Act 2013
(2013 anaw 6).

(2) Section 177(1) was amended by section 32 of, and paragraphs 8
and 24 of Schedule 7 to, the Planning and Compensation Act 1991
(c. 34).

(3) Section 176(1) was substituted by section 32 of, and paragraphs 8
and 23 of Schedule 7 to, the Planning and Compensation Act 1991
(c. 34).
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section 191 or 192 of the 1990 Act, a fee must be paid
to that authority.

(2) This regulation does not apply where the local
planning authority are satisfied that the application
relates solely to the carrying out of operations
specified in regulation 4 for the purposes specified in
that regulation.

(3) Subject to paragraphs (6) to (9) the fee payable in
respect of an application to which this regulation
applies is—

(@)

(b)

(©

in the case of an application under section
191(1)(a) or (b) (or under both paragraphs),
the amount that would be payable in respect
of an application for planning permission to
institute the use or carry out the operations
specified in the application (or an application
to do both, as the case may be);

in the case of an application under section

191(1)(c), £190;

in the case of an application under section
192(1)(a) or (b) (or under both paragraphs),
half the amount that would be payable in
respect of an application for planning
permission to institute the use or carry out the
operations specified in the application (or an
application to do both, as the case may be).

(4) Where all of the conditions set out in paragraph
(5) are satisfied, this regulation does not apply to an
application—

(@)

(b)

under section 191 or 192 which is made—

(i) following the withdrawal (before notice
of decision was issued) of a wvalid
application made by or on behalf of the
same applicant;

(i1) following the refusal of a wvalid
application (whether by the Ilocal
planning authority or the Welsh
Ministers on appeal) made by or on
behalf of the same applicant; or

which is made following the making of an
appeal to the Welsh Ministers under section
195(1)(b) of the 1990 Act(1) in relation to a
valid application made by or on behalf of the
same applicant.

(5) The conditions referred to in paragraph (4) are—

(@)

the application is made within 12 months of—

(1) in the case of an earlier valid application
which was withdrawn, the date when the
application was received;

(1) Section 195(1) was amended by section 32 of, and paragraphs 8
and 32 of Schedule 7 to, the Planning and Compensation Act 1991
(c. 34).
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(i1) in the case of an application which is
made following an appeal under section
195(1)(b) of the 1990 Act, the date when
by wvirtue of article 28(10) of the
Development Management Procedure
Order the period for the giving of written
notice of a decision on the earlier valid
application expired; or

(ii1) in any other case, the date of refusal;

(b) the application relates to the same site as that
to which the earlier application related, or to
part of that site and to no other land;

(c) the local planning authority to whom the
application is made are satisfied that it relates
to a use, operation or other matter of the same
description as the use, operation or matter to
which the earlier application related and to no
other use, operation or matter;

(d) the fee payable in respect of the earlier
application was paid; and

(e) no application made by or on behalf of the
same applicant in relation to the whole or any
part of the site has already been exempted
from this regulation by paragraph (4).

(6) Where a use specified in an application under
section 191(1)(a) is use as one or more separate
dwellinghouses, the fee payable in respect of that use
will be—

(a) where the use so specified is use as 50 or
fewer dwellinghouses, £380 for each
dwellinghouse;

(b) where the use so specified is use as more than
50 dwellinghouses, £19,000 and an additional
£100 for each dwellinghouse in excess of 50,
subject to a maximum in total of £287,500.

(7) Where an application is made under section
191(1)(a) or (b) (or under both paragraphs) and under
section 191(1)(c), the fee payable is the sum of the fees
that would have been payable if there had been an
application under section 191(1)(a) or (b) (or under
both paragraphs, as the case may be) and a separate
application under section 191(1)(c).

(8) In the case of an application which relates to land
in the area of two or more local planning authorities,
paragraph 8(2) of Part 1 of Schedule 1 applies for the
purpose of determining the amount payable as it
applies in the case of an application for planning
permission which relates to such land.

(9) Where an application is made by or on behalf of
a community council, the fee payable is one half of the
amount that would otherwise be payable in accordance
with paragraphs (3), (6) and (7).
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(10) The fee due in respect of an application to
which this regulation applies must accompany the
application when it is lodged with the local planning
authority.

(11) Where the local planning authority who receive
the fee in accordance with this regulation are not the
local planning authority who have to determine the
application, they must remit the fee to that authority at
the same time as they forward the application to them.

(12) Any fee paid pursuant to this regulation must be
refunded if the application is rejected as invalid.

(13) In this regulation “valid application” (“cais
dilys™) has the same meaning as in article 28(12) of the
Development Management Procedure Order.

Fees for applications for consent for advertisements

12.—(1) Subject to paragraphs (9) and (11), where
an application is made to a local planning authority
under regulation 9 of the 1992 Regulations(1) for
express consent for the display of an advertisement, a
fee must be paid to that authority in accordance with
this regulation.

(2) Where the application relates to the display of
one advertisement only the fee payable in respect of
the application is the amount specified in the table in
Schedule 2 for the appropriate category.

(3) Where the application relates to the display of
more than one advertisement on the same site, a single
fee is payable in respect of all of the advertisements to
be displayed on that site and listed in the application
and—

(a) if all of the advertisements are within the
same category the fee payable is the amount
specified for that category;

(b) if all of the advertisements are within
categories 1 and 2 the fee payable is the
amount specified for category 1;

(c) if one or more of the advertisements is within
category 3 the fee payable is the amount
specified for category 3.

(4) Where the application relates to the display of
advertisements on parking meters, litter bins, public
seating benches or bus shelters within a specified area,
the whole of the area to which the application relates
must be treated as one site for the purpose of this
regulation.

(5) Where the application relates to the display of
advertisements on more than one site, the fee payable
in respect of the application is the aggregate of the

(1) Regulation 9 was substituted by regulation 2 of S.I. 2012/791 (W.
106).
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sums payable in respect of the display of
advertisements on each such site.

(6) Where the application is made by or on behalf of
a community council, the fee payable in respect of the
application is one half of the amount that would
otherwise be payable under this regulation.

(7) The fee due in respect of an application to which
this regulation applies must accompany the application
when it is lodged with the local planning authority.

(8) Where the local planning authority who receive
the fee in accordance with this regulation are not the
local planning authority who have to determine the
application, they must remit the fee to that authority at
the same time as they forward the application to them.

(9) Where all of the conditions set out in paragraph
(10) are satisfied, this regulation does not apply to—

(a) an application under regulation 9 of the 1992
Regulations which is made following the
withdrawal (before notice of decision was
issued) of a valid application made by or on
behalf of the same person; or

(b) an application under that regulation which is
made following the refusal of consent
(whether by the local planning authority or by
the Welsh Ministers on appeal) for the display
of advertisements on a valid application made
by or on behalf of the same person.

(10) The conditions referred to in paragraph (9)
are—

(a) the application is made within 12 months of—

(i) in the case of an earlier valid application
which was withdrawn, the date when that
application was received; or

(i1) in any other case, the date of refusal;

(b) the application relates to the same site as that
to which the earlier application related, or to
part of that site;

(c) the local planning authority to whom the
application is made are satisfied that it relates
to an advertisement of the same description as
the advertisement to which the earlier
application related,;

(d) the fee payable in respect of the earlier
application was paid; and

(e) no previous application has at any time been
made by or on behalf of the same applicant
which related to—

(i) the same site as that to which the earlier
application related, or part of that site;
and

(i) an advertisement of the same description
as the advertisement (or any of the
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advertisements) to which the earlier
application related,

and which was exempted from the provisions
of this regulation by paragraph (9).

(11) No fee is payable under this regulation in
respect of an application for consent to display an
advertisement if the application is occasioned by a
direction under regulation 7 of the 1992 Regulations
(directions restricting deemed consent) disapplying
regulation 6 of those Regulations (deemed consent for
the display of advertisements)(1) in relation to the
advertisement (or any of the advertisements) in
question.

(12) Any fee paid pursuant to this regulation must be
refunded if the relevant application is rejected as
invalid.

Fees for certain applications under the General
Permitted Development Order

13.—(1) Where an application is made to a local
planning authority for their determination as to
whether the prior approval of the authority will be
required in relation to development under Schedule 2
to the General Permitted Development Order a fee
must be paid to the authority in the following
amounts—

(a) for an application under Parts 6 (agricultural
buildings and operations)(2), 7 (forestry
buildings and operations)(3) or 31 (demolition
of buildings)(4) of that Schedule, £80; and

(b) for an application under Part 24 of that
Schedule  (development by  electronic
communications code operators)(5), £380.

(2) Where the local planning authority who receive
the fee in accordance with this regulation are not the
local planning authority who have to determine the
application, they must remit the fee to that authority at
the same time as they forward the application to them.

(3) Any fee paid pursuant to this regulation must be
refunded if the application is rejected as invalid.

(1) See regulation 15 of S.I. 2008/1848 (W. 177) in relation to the
application of the 1992 Regulations to the display on any site in a
voting area of an advertisement relating specifically to a
referendum.

(2) Part 6 was amended by S.I. 1997/366 and S.1. 2012/2318 (W. 252).
Other amendments are not relevant to these Regulations.

(3) Part 7 was amended by S.I. 2012/2318 (W. 252). Other
amendments are not relevant to these Regulations.

(4) There are amendments to Part 31 but none is relevant to these
Regulations.

(5) Part 24 was substituted in relation to Wales by S.I. 2002/1878 (W.
187) and amended by S.I. 2003/2155 and S.I. 2004/945. Other
amendments are not relevant to these Regulations.
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Fees in respect of the monitoring of mining and
landfill sites

14.—(1) Subject to paragraphs (2) and (3), where a
site visit is made, the operator of the site must pay to
the local planning authority a fee in the amount
specified in paragraphs (4) or (5).

(2) The maximum number of site visits to any one
such site for which a fee is payable under this
regulation in any period of 12 months beginning with
the date of the first visit during that period is—

(a) where the site is an active site, eight; or
(b) where the site is an inactive site, one.
(3) Where—

(a) the person liable to pay the fee in respect of a
site visit is the owner of the site; and

(b) there is more than one owner,

the amount of the fee is to be divided equally between
the total number of owners and each owner is liable to
pay one part of the amount so divided.

(4) Where the whole or a part of the site is an active
site, the fee payable is £330.

(5) Where the site is an inactive site the fee payable
is £110.

(6) In this regulation—

“active site” (“safle gweithredol”) means the
whole or a part of a mining site or landfill site, or a
site. which is partly a mining site and partly a
landfill site, where—

(a) development to which the relevant mineral
permission or landfill permission relates is
being carried out to any substantial extent on
the site or (as the case may be) that part of it;
or

(b) other works to which a condition attached to
such permission relates are being carried out
to any substantial extent or (as the case may
be) that part of it;

“inactive site” (“safle anweithredol”) means a
mining site or landfill site, or a site which is partly
a mining site and partly a landfill site, which is not
an active site;

“operator” (“gweithredwr’”) means—
(a) the person—

(1) carrying out on the land operations
consisting of the winning and working of
minerals;

(i1) using the land for the deposit of mineral
waste;

(iii) carrying out on the land operations for
the purposes of, or using the land as, a
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waste disposal site for the deposit of
waste onto or into the land; or

(iv) carrying out on the land other works to
which a condition or limitation attached
to a mineral permission or landfill
permission relates;

(b) where there is more than one person carrying
out the operations, works or using the land in
the way described in sub-paragraph (a), the
person in overall control of the site; or

(c) where there is no person who falls within the
descriptions in sub-paragraph (a) or (b), the
owner of the site; and

“owner” (“perchennog’”) means—

(a) the person who is entitled to a tenancy of the
site granted or extended for a term of years
certain of which not less than seven years
remains unexpired, but does not include an
underlessee; or

(b) where there is no person who falls within the
description in sub-paragraph (a), the owner in
fee simple of the site.

Fees for applications made under planning
condition

15.—(1) Where an application is made to a local
planning authority under article 23 of the Development
Management Procedure Order, a fee must be paid to
that authority as follows—

(a) where the application relates to a permission
for development which falls within category 6
or 7 specified in the table set out in Part 2 of
Schedule 1, £30 for each application;

(b) in any other case, £95 for each application.

(2) Any fee paid under this regulation must be
refunded if the local planning authority fail to
determine the application within a period of 8 weeks
from the expiry of the period for the giving of notice of
a decision specified in article 23 of the Development
Management Procedure Order.

(3) Paragraph (2) does not apply where before the
period mentioned in paragraph (2) has expired—
(a) the Welsh Ministers give a direction under

section 77 of the 1990 Act in relation to the
application;

(b) the applicant appeals to the Welsh Ministers
under section 78(2) of the 1990 Act; or

(c) any person who is aggrieved by any decision
of the local planning authority in relation to
the application makes an application to the
High Court.
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Fees for applications for non-material changes to
planning permission

16.—(1) Subject to paragraph (3), where an
application is made under section 96A(4) of the 1990
Act the following fee must be paid to the local
planning authority—

(a) 1if the application is a householder application,
£30;

(b) in any other case, £95.

(2) Where the local planning authority who receive
the fee in accordance with this regulation are not the
local planning authority who have to determine the
application, they must remit the fee to that authority at
the same time as they forward the application to them.

(3) Paragraph (1) does mnot apply in the
circumstances set out in regulations 4 and 5.

(4) Any fee paid pursuant to this regulation must be
refunded if the application is rejected as invalid.

(5) In this regulation “householder application”
(“cais deiliad 1) means an application to make a
change to a planning permission relating to—

(a) development of an existing dwellinghouse, or

(b) development within the curtilage of such a
dwellinghouse,

for any purpose incidental to the enjoyment of the
dwellinghouse, but does not include an application for
change of use or an application to change the number
of dwellings in a building.

Revocation, transitional provisions and savings

17.—(1) Subject to paragraphs (2) and (3), the
Regulations specified in the table in Schedule 3 are
revoked in so far as they apply in relation to Wales.

(2) A reference in regulations 8(2)(f), 11(5)(e) or
12(10)(e) to the fee for an application being exempted
under a particular provision of these Regulations must
be construed as including a reference to the application
being exempted from payment of a fee under (as the
case may be) regulation 8, 10A(3) and 11(9) of the
1989 Regulations.

(3) The relevant provisions of the 1989 Regulations
continue to have effect in relation to any application
for planning permission deemed to have been made by
virtue of section 177(5) of the 1990 Act in connection
with an enforcement notice issued before the date on
which these Regulations come into force.

Minister for Natural Resources, one of the Welsh
Ministers
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SCHEDULE 1 Regulations 3, 9, 10, 11(8) and
15(1)

Fees in Respect of Applications and
Deemed Applications for Planning
Permission or for Approval of Reserved
Matters

PART 1

Fees Payable under Regulation 3 or Regulation
10

General

1.—(1) Subject to paragraphs 2 to 9 of this Part, the
fee payable under regulation 3 or regulation 10 is
calculated in accordance with the table set out in Part 2
and paragraphs 10 to 13.

(2) In this Part, a reference to a category is to a
category of development specified in the table set out
in Part 2; and a reference to a numbered category is to
the category of development so numbered in the table
and “category of development” (“categori o
ddatblygiad”) means—

(a) in the case of an application for planning
permission, the category of development in
respect of which the permission is being
sought; and

(b) in the case of an application for approval of
reserved matters, the category of development
permitted by the relevant outline planning
permission.

(3) In the case of a deemed application(1) in this
Schedule—

(a) references to the development to which an
application relates must be construed as
references to the use of land or the operations
(as the case may be) to which the relevant
enforcement notice relates;

(b) references to the amount of floor space or the
number of dwellinghouses to be created by
the development must be construed as
references to the amount of floor space or the
number of dwellinghouses to which that
enforcement notice relates; and

(c) references to the purposes for which it is
proposed that floor space be used must be
construed as references to the purposes for

(1) “Deemed application” is defined in regulation 10(2).



which floor space was stated to be used in the
enforcement notice.

Fees in particular cases

2. Where an application or deemed application is
made or deemed to be made by or on behalf of a
community council, the fee payable is one half of the
amount as would otherwise be payable.

3.—(1) Where an application or deemed application
is made or deemed to be made by or on behalf of a
club, society or other organisation (including any
persons administering a trust) which is not established
or conducted for profit and whose objects are the
provision of facilities for sport or recreation, and the
conditions specified in sub-paragraph (2) are satisfied,
the fee payable is £385.

(2) The conditions referred to in sub-paragraph (1)
are—

(a) the application or deemed application relates
to—

(i) the making of a material change in the
use of land to use as a playing field; or

(i1) the carrying out of operations (other than
the erection of a building containing floor
space) for purposes ancillary to the use of
land as a playing field,

and to no other development; and

(b) the local planning authority with whom the
application is lodged, or (in the case of a
deemed application) the Welsh Ministers, are
satisfied that the development is to be carried
out on land which is, or is intended to be,
occupied by the club, society or organisation
and used wholly or mainly for the carrying
out of its objects.

4.—(1) This paragraph applies where—

(a) an application is made for approval of one or
more reserved matters (“the  current
application”); and

(b) the applicant has previously applied for such
approval under the same outline planning
permission and paid fees in relation to one or
more such applications; and

(c) no application has been made under that
permission other than by or on behalf of the
applicant.

(2) Where the amount paid as mentioned in sub-
paragraph (1)(b) is not less than the amount which
would be payable if the applicant were, by the current
application, seeking approval of all the matters
reserved by the outline permission (and in relation to
the whole of the development authorised by the
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permission), the fee payable in respect of the current
application is £385.

(3) Where—

(a) a fee has been paid as mentioned in sub-
paragraph (1)(b) at a rate lower than that
prevailing at the date of the current
application; and

(b) sub-paragraph (2) would apply if that fee had
been paid at the rate applying at that date,

the fee in respect of the current application is £385.

5. Where application is made pursuant to section 73
of the 1990 Act (determination of applications to
develop land without compliance with conditions
previously attached)(1) the fee payable is £190.

6. Where an application relates to development to
which section 73A of the 1990 Act (planning
permission for development already carried out)(2)
applies, the fee payable is—

(a) where the application relates to development
carried out without planning permission, the
fee that would be payable if the application
were for planning permission to carry out that
development;

(b) £190, in any other case.

7. Where an application is made for planning
permission and—

(a) a planning permission has previously been
granted for development which has not yet
begun; and

(b) a time limit by which the development must
be begun was imposed by or under section 91(
3) or section 92 of the 1990 Act (general
condition limiting duration of planning
permission and outline planning permission)
which has not yet expired,

the fee payable is £190.
8.—(1) This paragraph applies where—

(a) an applicant applies for planning permission
or for the approval of reserved matters in
respect of the development of land (“the
relevant land”); and

(1) Section 73 was amended by sections 42 and 120 of, and paragraph
1 of Schedule 9 to, the Planning and Compulsory Purchase Act
2004 (c. 5). Other amendments are not relevant to these
Regulations.

(2) Section 73A was inserted by section 32 of, and paragraphs 8 and
16(1) of Schedule 7 to, the Planning and Compensation Act 1991
(c .34).

(3) Section 91 was amended by sections 21 and 32 of, and paragraphs
1 and 3 of Schedule 1 and paragraphs 8 and 20 of Schedule 7 to
the Planning and Compensation Act 1991 (c .34). Other
amendments are not relevant to these Regulations.
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(b) the relevant land straddles the boundary or
boundaries between the areas of two or more
local planning authorities so that, instead of
application being made to one authority in
relation to the whole of that development,
applications are made to two or more local
planning authorities.

(2) The fee payable to each local planning authority
to whom an application is made is the amount payable
in respect of the application which is to be determined
by that local planning authority.

9.—(1) Where—

(a) an application for planning permission is
made in respect of two or more alternative
proposals for the development of the same
land; or

(b) an application for approval of reserved
matters is made in respect of two or more
alternative proposals for the carrying out of
the development authorised by an outline
planning permission,

and the application is made in respect of all of the
alternative proposals on the same date and by or on
behalf of the same applicant, the fee payable in respect
of that application is calculated in accordance with
sub-paragraph (2).

(2) Calculations must be made in accordance with
this Schedule of the fee that would be payable in
respect of an application for planning permission, or
approval of reserved matters (as the case may be), if
made in respect of each of the alternative proposals,
and the fee payable in respect of the application is the
sum of—

(a) an amount equal to the higher or highest of
the amounts calculated in respect of each of
the alternative proposals; and

(b) an amount calculated by adding together the
amounts appropriate to all of the alternative
proposals, other than the amount referred to in
paragraph (a), and dividing that total by 2.

Provisions in relation to specified categories

10.—(1) Where, in respect of any category, the fee is
to be calculated by reference to the site area, that area
must be taken as consisting of—

(a) the area of land to which the application
relates; or

(b) in the case of a deemed application, the area
of land to which the relevant enforcement
notice relates.

(2) Where the area referred to in sub-paragraph (1) is
not an exact multiple of the unit of measurement
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specified in respect of the relevant category of
development, the fraction of a unit remaining after
division of the total area by the unit of measurement
must be treated as a complete unit.

11.—(1) In relation to development within category
2, 3 or 4, the area of gross floor space to be created by
the development must be ascertained by external
measurement of the floor space, whether or not it is to
be bounded (wholly or partly) by external walls of a
building.

(2) In relation to development within category 2,
where the area of gross floor space to be created by the
development exceeds 75 square metres and is not an
exact multiple of 75 square metres, the area remaining
after division of the total number of square metres of
gross floor space by the figure of 75 must be treated as
being 75 square metres.

12.—(1) Where an application (other than for outline
planning permission) or a deemed application relates
to development which is in part within category 1 and
in part within category 2, 3 or 4, the following sub-
paragraphs apply for the purpose of calculating the fee
payable in respect of the application or deemed
application.

(2) An assessment must be made of the total amount
of gross floor space which is to be created by that part
of the development which is within category 2, 3 or 4
(“the non-residential floor space”), and the sum
payable in respect of the non-residential floor space to
be created by the development must be added to the
sum payable in respect of that part of the development
which is within category 1 and, subject to sub-
paragraph (4), the sum so calculated is the fee payable.

(3) For the purpose of calculating the fee payable
under sub-paragraph (2)—

(a) where any of the buildings is to contain floor
space which it is proposed to use for the
purposes of providing common access or
common services or facilities for persons
occupying or using part of that building for
residential purposes and for persons
occupying or using part of it for non-
residential purposes (“common floor space”),
the amount of non-residential floor space
must be assessed, in relation to that building,
as including such proportion of the common
floor space as the amount of non-residential
floor space in the building bears to the total
amount of gross floor space in the building to
be created by the development;

(b) where the development falls within more than
one of categories 2, 3 and 4 an amount must
be calculated in accordance with each such
category and the highest amount so calculated
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is the sum payable in respect of all of the non-
residential floor space.

(4) Where an application or deemed application to
which this paragraph applies relates to development
which is also within one or more than one of
categories 5 to 12—

(a) an amount is calculated in accordance with
each such category; and

(b) if any of the amounts so calculated exceeds
the amount calculated in accordance with sub-
paragraph (2) that higher amount is the fee
payable in respect of all of the development to
which the application or deemed application
relates.

(5) In sub-paragraph (3), the reference to using the
building for residential purposes is a reference to using
it as a dwellinghouse.

13.—(1) Subject to paragraph 12 and sub-paragraph
(2), where an application or deemed application relates
to development which is within more than one of the
categories—

(a) an amount is calculated in accordance with
each such category; and

(b) the highest amount so calculated is the fee
payable in respect of the application or
deemed application.

(2) Where an application is for outline planning
permission and relates to development which is within
more than one of the categories, the fee payable is—

(a) where the site area does not exceed 2.5
hectares, £380 for each 0.1 hectare of the site
area;

(b) where the site area exceeds 2.5 hectares
£9,500, and an additional £100 for each 0.1
hectare in excess of 2.5 hectares, subject to a
maximum in total of £143,750.
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PART 2

Scale of Fees in Respect of Applications Made or Deemed to be Made

Category of development | Fee payable
I Operations
1  The erection of dwellinghouses (a) Where the application is for outline planning permission

(other than development within category
6 below)

and—

(i) the site area does not exceed 2.5 hectares, £380 for each
0.1 hectare of the site area,

(i) the site area exceeds 2.5 hectares, £9,500 and an
additional £100 for each 0.1 hectare in excess of 2.5 hectares,
subject to a maximum in total of £143,750;

(b) in other cases—

(i) where the number of dwellinghouses to be created by the
development is 50 or fewer, £380 for each dwellinghouse,

(i1))  where the number of dwellinghouses to be created by
the development exceeds 50, £19,000 and an additional £100
for each dwellinghouse in excess of 50 dwellinghouses,
subject to a maximum in total of £287,500.

2

The erection of buildings (other

than buildings in categories 1, 3, 4, 5 or

7).

(a)  Where the application is for outline planning permission
and—

(i) the site area does not exceed 2.5 hectares, £380 for each
0.1 hectare of the site area,

(i) the site area exceeds 2.5 hectares, £9,500 and an
additional £100 for each 0.1 hectare in excess of 2.5 hectares,
subject to a maximum in total of £143,750;

(b) in other cases—

(i) where no floor space is to be created by the development
or where the area of gross floor space to be created by the
development does not exceed 40 square metres, £190,

(i1)  where the area of the gross floor space to be created by
the development exceeds 40 square metres but does not exceed
75 square metres, £380,

(i)  where the area of the gross floor space to be created by
the development exceeds 75 square metres, £380 for each 75
square metres (or part thereof), subject to a maximum in total
of £287,500.

3

The erection, on land used for the

purposes of agriculture, of buildings to
be used for agricultural purposes (other
than buildings in category 4).

(a) Where the application is for outline planning permission
and—

(i) the site area does not exceed 2.5 hectares, £380 for each
0.1 hectare of the site area,

(i) the site area exceeds 2.5 hectares, £9,500 and an
additional £100 for each 0.1 hectare in excess of 2.5 hectares,
subject to a maximum in total of £143,750;




(b)  in other cases—

(i) where no floor space is to be created by the development
or where the area of gross floor space to be created by the
development does not exceed 465 square metres, £70,

(i1))  where the area of gross floor space to be created by the
development exceeds 465 square metres but does not exceed
540 square metres, £380,

(iii))  where the area of gross floor space to be created by the
development exceeds 540 square metres, £380 and an
additional £380 for each 75 square metres (or part thereof) in
excess of 540 square metres, subject to a maximum in total of
£287,500.

4 The erection of glasshouses on land
used for the purposes of agriculture.

(a) Where the gross floor space to be created by the
development does not exceed 465 square metres, £70;

(b)  where the gross floor space to be created by the
development exceeds 465 square metres, £2,150.

5 The erection, alteration or
replacement of plant or machinery.

(a) Where the site area does not exceed 5 hectares, £385 for
each 0.1 hectare of the site area;

(b) where the site area exceeds 5 hectares, £19,000 and an
additional £100 for each 0.1 hectare in excess of 5 hectares,
subject to a maximum in total of £287,500.

6  The enlargement, improvement or
other alteration of existing

(a) Where the application relates to one dwellinghouse,
£190;

dwellinghouses (b) where the application relates to 2 or more
dwellinghouses, £380.
7 £190 in each case

(a) the carrying out of operations
(including the erection of a building)
within the curtilage of an existing
dwellinghouse, for purposes ancillary to
the enjoyment of the dwellinghouse as
such, or the erection or construction of
gates, fences, walls or other means of
enclosure along a boundary of the
curtilage of an existing dwellinghouse;
or

(b) the construction of car parks,
service roads and other means of access
on land used for the purposes of a single
undertaking, where the development is
required for a purpose incidental to the
existing use of the land.

8  The carrying out of any operations
connected with exploratory drilling for
oil or natural gas

(a) Where the site area does not exceed 7.5 hectares, £380
for each 0.1 hectares of the site area;

(b)  where the site area exceeds 7.5 hectares, £28,500 and an
additional £100 for each 0.1 hectare in excess of 7.5 hectares,
subject to a maximum in total of £287,500.

9  The carrying out of any operations
not coming within any of the above
categories.

(a) In the case of operations for the winning and working of
minerals—

(i) where the site area does not exceed 15 hectares, £190 for
each 0.1 hectare of the site area,

(il)) where the site area exceeds 15 hectares, £28,500 and an
additional £100 for each 0.1 hectare in excess of 15 hectares,
subject to a maximum in total of £74,800;
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(b) in any other case, £190 for each 0.1 hectare of the site
area, subject to a maximum of £287,500.

II  Uses of land

10 The change of use of a building to
use as one or more separate
dwellinghouses

(a) Where the change of use is from a previous use as a
single dwellinghouse to use as two or more single
dwellinghouses—

(i) where the change of use is to use as 50 or fewer
dwellinghouses, £380 for each additional dwellinghouse,
(i)  where the change of use is to use as more than 50
dwellinghouses, £19,000 and an additional £100 for each
dwellinghouse in excess of 50 dwellinghouses, subject to a
maximum in total of £287,500;

(b) in all other cases—

(i) where the change of use is to use as 50 or fewer
dwellinghouses, £380 for each dwellinghouse,

(i1))  where the change of use is to use as more than 50
dwellinghouses, £19,000 and an additional £100 for each
dwellinghouse in excess of 50 dwellinghouses, subject to a
maximum in total of £287,500.

11 The use of land for the disposal of
refuse or waste materials or for the
deposit of material remaining after
minerals have been extracted from land,
or for the storage of minerals in the
open.

(a) Where the site area does not exceed 15 hectares, £190
for each 0.1 hectare of the site area;

(b) where the site area exceeds 15 hectares, £28,500 and an
additional £100 for each 0.1 hectare in excess of 15 hectares,
subject to a maximum in total of £74,800.

12 The making of a material change
in the use of a building or land (other
than a material change of use coming
within any of the above categories).

£380.

SCHEDULE 2 Regulation 12

Fees for Advertisements

Scale of Fees in Respect of Applications for Consent to Display Advertisements

Category of development Fee payable
1  Advertisements displayed on business premises, on the forecourt of business £100.
premises or on other land within the curtilage of business premises, wholly with

reference to all or any of the following matters—

(a) the nature of the business or other activity carried on the premises;

(b) the goods sold or the services provided on the premises; or

(c) the name and qualifications of the person carrying on such business or

activity or supplying such goods or services.

2 Advertisements for the purpose of directing members of the public to, or £100.
otherwise drawing attention to the existence of, business premises which are in the

same locality as the site on which the advertisement is to be displayed but which

are not visible from that site.

3 All other advertisements. £380.
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SCHEDULE 3 Regulation 17(1)

Statutory Instruments Revoked so far as they apply to Wales

Title of instrument Reference
The Town and Country Planning (Fees for Applications and Deemed Applications) | 1989/193
Regulations 1989

The Town and Country Planning (Fees for Applications and Deemed Applications) | 1990/2473
(Amendment) Regulations 1990

The Town and Country Planning (Fees for Applications and Deemed Applications) | 1991/2735
(Amendment) Regulations 1991

The Town and Country Planning (Fees for Applications and Deemed Applications) | 1992/1817
(Amendment) Regulations 1992

The Town and Country Planning (Fees for Applications and Deemed Applications) | 1992/3052
(Amendment) (No.2) Regulations 1990

The Town and Country Planning (Fees for Applications and Deemed Applications) | 1993/3170
(Amendment) Regulations 1993

The Town and Country Planning (Fees for Applications and Deemed Applications) | 1997/37

(Amendment) Regulations 1997

The Town and Country Planning (Fees for Applications and Deemed Applications)
(Amendment) (Wales) Regulations 2002

2002/1876 (W. 185)

The Town and Country Planning (Fees for Applications and Deemed Applications)
(Amendment No.2) (Wales) Regulations 2006

2006/1052 (W. 108)

The Town and Country Planning (Fees for Applications and Deemed Applications)
(Amendment) (Wales) Regulations 2009

2009/851 (W. 76)

The Town and Country Planning (Fees for Non-Material Changes) (Wales)
Regulations 2014

2014/1761 (W. 176)
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